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DETAILED ACTION 

1 . This Office Action is in response to applicant's submission received on 
12/23/2009. Claims 1 and 4 have been amended while claims 2-3 and 5-6 have 
remained as originally presented. Claims 1-6 are pending in the current application and 
are addressed below. 

Drawings 

2. The drawings are objected to because they contain improperly shaded figures. 
Furthermore, the text in Figures 3-8 is illegible. Corrected drawing sheets in compliance 
with 37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of 
the application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must 
be removed from the replacement sheet, and where necessary, the remaining figures 
must be renumbered and appropriate changes made to the brief description of the 
several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
5,820.386 to Sheppard (Sheppard), in view of US 20030077559 to Braunberger et al. 
(Braunberger), and US 6.146,148 to Stuppy (Stuppy), and US 5,954.512 to Fruge 
(Fruge). 

With Respect To Claims 1-2. 4-6 

Sheppard teaches an adaptive learning system for presenting an appropriate 
topic and question to a user comprising a processor configured to: 

generate and store in a database a set of hierarchical topics having a plurality of 
questions associated with each one of said topics (col. 3, II. 6-14); 

determining a relevant topic for a user from said set of hierarchical topics by 
culling said set of topics to determine one or more eligible academic topics and 
evaluating for relevance said one or more academic topics using heuristic relevance 
ranking including Failure relevance [claim 2] to determine said relevant academic topic 
(col. 7. II. 35-48; col. 8. II. 9-23); 

determining an appropriate question for said user by searching the database for 
a question associated with a topic and randomly generating a question associated with 
said topic (coL 7, II. 49-52); and 
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adjusting a user's score in response to input received by the user in response to 
the questions (col. 7. II. 53-55). 

Sheppard fails to specifically teach that each of the questions has an assigned 
difficulty value, that an adjustable state level value for a user based on their topic 
performance consistency is determined, that an adjustable water level that is initialized 
to and has a predetermined range of values based on the user's proficiency in at least a 
subset of the topics is determined or the specific determination of the appropriate 
question by using a water level value. 

Braunberger discloses a system for providing educational material to a user 
wherein questions are associated with topics, wherein said questions have assigned 
difficulty values, and that said values are used to determine which questions are 
presented to said user (par. 0031). 

Stuppy teaches a system for providing educational material to a user wherein an 
adjustable state level based on a user's topic performance consistency is determined, 
and that this level is used to determine the educational material provided to the user 
(col. 4, II. 40-61). 

Fruge discloses a behavior tracking system wherein a progress marker is 
initialized, and then moved in one direction for positive responses from a user, and 
moved in an opposite direction in response to negative responses from a user (col. 4, IL 
12-16). 

OFFICIAL NOTICE is taken that the use of ranges such as 0-100 for academic 
difficulty scoring was old and well known at the time of applicant's invention [claim 4]. 
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The applicants claimed adjustable water level based on a user's proficiency is 
interpreted as an adjustable marker to display the user's performance (progression or 
regression) based on the user's responses. 

Furthermore, the applicant's claimed process for determining an appropriate 
question Is interpreted as a matter of design choice. The applicant's claimed process 
utilizes the user's water level, which is based on the user's proficiency, thus the 
applicant's claimed process essentially provides the user with a question commensurate 
with the user's level of proficiency. By either using the claimed process or by using the 
process of Stuppy, wherein a user Is provided with questions based on their level of 
proficiency, the objective of providing a user with a question commensurate with the 
user's level of proficiency Is accomplished [claims 5-6]. 

It would have been obvious to one possessing ordinary skill in the art, at the time 
of the invention, to have combined the teachings of Sheppard, Braunberger, Stuppy and 
Fruge in order to yield the predictable result of providing a user with an adaptive 
learning system that provided the user with educational material commensurate with the 
user's demonstrated level of proficiency in a topic. By supplementing Sheppard with the 
known teaching of questions with assigned difficulty values, as taught by Braunberger, 
and the detemilnation of an adjustable user state level that is based on user 
consistency and proficiency, as taught by Stuppy, and the use of a progress marker for 
tracking a user's progression or regression, as taught by Fruge, it would have been 
obvious to have used the adjustable user state level of Stuppy to have determined the 
question difficulty of the questions to be presented to the user, and to have used the 
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progress marker of Fruge to have displayed the user's progression or regression based 
oh the user's responses to the questions. 

With Respect To Claim 3 

Sheppard, Braunberger, Stuppy and Fmge fail to specifically teach the use of a 
multiplier value, or the specific relationships defined for the state level, the adjustment in 
the water level and the correctness of the response provided, however, Fruge discloses 
a relationship wherein positive and negative responses are oppositely reflected on the 
progress marker (see rejection of claim 1 above). 

The use of the specific relationships claimed by the applicant or the teachings of 
Fruge are interpreted as a matter of design choice that fail to patentably distinguish the 
claimed invention from the prior art of record since the objective of providing opposed 
adjustments to the water level (progress marker) for positive and negative responses is 
attained. 

It would have been obvious to one possessing ordinary skill in the art, at the time 
of the invention, to have used the system of Fmge to demonstrate the opposed motion 
of the progress bar in response to correct and incorrect user responses in order to 
provide a user with a visual display of their performance. 

Response to Arguments 
5. Applicant's arguments with respect to claims 1-6 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JERRY-DARYL FLETCHER whose telephone number is 
(571)270-5054. The examiner can normally be reached on Monday to Friday 9:00 a.m. 
to 5:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan M. Thai can be reached on (571) 272-7147. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kathleen Mosser/ 

Primary Examiner, Art Unit 3715 

/J.D.F./ 

Examiner. Art Unit 3715 
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